DUPLICAIE CRIGHAL

ACREEMENT BETWEEN CITY OF EUNNYVALE
AND C.J. OLSON YOR MAINTENANCE OF ORCHARD IN AREA EOUNDED BY
CREECENT AVENUE, MICHELANGELO DRIVE, MANET DRIVE AND GEUNNYVALE
COMMUNITY CENTER

THIS AGREEMENT dated ppand2e 1T 15953~  igbyand
between the CITY OF SUNNYVALE, a municipal corporation ("CITY"),
and C.J. OLSON ({“CONTRACTOR").

WHEREAS, in connacticn with the arboraetunm park site currently
owned and used by CITY, CITY desires to continue to maintain in
proper fashion a working apricot orchard on land more specifically

described in Exhibit "A" attached and incorporated by reference;
and

WHEREAS, CONTRACTOR has @satisfactorily provided such
maintenance of such orchard for the past fifteen (15) years, and
CITY has deternined that by reascn of tha desonstrated abilities of
CONTRACTOR in performing such prior maintenance and the past
experience of CONTRACTOR, CONTRACTOR possesses the skill and
expertise to provide the required services as an orchardist;

WHEREAS, CONTRACTOR is willing to perform the reguired
services upon the terms and conditions set forth in this Agreenent;

NOW, THEREFORE, THE PARTIES ENTER INTO THIS AGREENENT.
1. Serxvices by CONTRACIOR

CONTRACTOR shall provide the following renewal, maintenance
and other services for CITY with respect to its apricot orchard as
described in Exhibit "A™:

(a) CONTRACTOR shall remove all dead trees and stumps and
replace then with nev Blenhein apricot treesz at the
expense of CONTRACTOR. CONTRACTOR will make its best
efforts to obtain all necessary replacenent trees at the
earliest opportunity in advance of the appropriate
planting season for such trees. The parties understand
and agree that the purpose and intent of this Agreenant
is to continue to provide CITY with a complete wvorking
orchard at all tinmes.

(b) CONTRACTOR shall well and sufficiently furnish all labor,
tools, equipment, apparatus, facilities, transportation
and all materials necessary to perform and complete in a
good workerlike manner the above raemoval and replanting
along with continuing maintenance of the orchard in a
proper fashion, including but not limited to pruning,
spraying, discing, thinning, picking, gfertilizing,
u.aod¥ng and irrigating az reguired to maintain said
orchard in a health and productive state. CONIRACTOR
shall bear the expense of all of the foreqoing services.
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CONTRACTOR shall determine the nethod, details and means of
perforning the sarvices. CITY shall have no right to, and shall
not, control the manner or datarminae the mathed of accoaplizhing
CONTRACTOR'S services. CONTRACTOR shall perform the services at
gsuch timas and places asz CONTRACTOR chall determine, with the
exception of attandancae at meetings required in conjunction with
the services rendered,

2. EBogponmibilitias of Parties for Maintenance at Boundazicz:
signage -

(a) CONTRACTOR shall bka responsible for keaping all cidewalks
and walkways sbutting the orchard fraee of dirt and debris
from the operations of CONTRACTOR, and CITY shall be

responsiblae for keeping all such sidewalks and walkvays
frem of veaads.

(b) CITY zhall be responsible for maintenance of that portion

of the archard adjacent to Crescent.Avenue fron the curb
to tha top of tha berm.

(c) CONTRACTOR may crect a temporary wire fence arcund the

orchard for a paericd of one month during the harvest
ceazon.

(d) CITY shall have the right to install

educational/interpretive signage relating to the orchard
at either or both of tuwe locations within the orchard as
chown on Exhibit “A", and upon such {installation
CONTRACTOR zhall have no further obligationa of
paintanance or rights of harvest with respect to the area
within which any such signage is inztalled.

il Tima for Parformancse

The term of thiz Aqgresemant shall be for ten (10) years fron
Lhe date of aexecuticon, unlecz othervise terninaled.

3. Dutiez of CITX

CITY chall supply any documants or information available to
CITY required by CONTRACTIOR for performance of its duties. Any

paterisls provided shall be returned to CITY upon copplation of the
th -

6. Coppensatjon

() In return for the above se&rvices to be provided Dby
CONTRACTOR and CONTRACIOR'zs expense, CITY shall allow
CONTRACTOR to harveat and retain the entire production
from said orchard during the terz of this Agreezent.

(b) As further compensation for the services of CONTRACTOR,
CITY agreesz to provide all nacessary water for caid
“apricot orchard to CONTRACTOR., CONTRACTOR under=ztands
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that caid water shall be used only for said orchard.

oS IR Aer chard A2 -3 -



5. Conflict of Intarasta

No ofticer or cmployce of CITY chall have any interest, direct
or indirect, in thiz Agrecment or in the proceaeds thereof. During
the tarm of this Agreamant CONTRACTOR shall not accept enploynent
or an obligation which (s finconsistent or incoapatible with
CONTRACTOR's obligations under this Agreement.

6. Coppliance vith Laws

(a) CONTRACTOR shall not discriminate against any employes or
applicant for employment because of race, religion,
creed, color, gender, age (persons 40 ycars of age or
older), disability, national origin, or any othar basis
to the extent prohibited by federal, state or local law,

(b) CONTRACTOR shall coaply with all federal, state and city
laws, statutes, ordinances, rules and regulations and the
orders and decrees of any courts or administrative bodies

or tribunals in any manner affecting the performance of
the Agrecnent.

7.  Independent Contractor

CONTRACTOR iz acting as an independent contractor in
furnishing the services or materials and performing the work
required by this Agreement and is not an agent, servant or employee
of CITY. Nothing in this reenent shall be interpreted or
construed as creating or establishing the relationship of enployer
and enployee between CITY and CONTRACTOR. CONTRACTOR is
responsible for paying all required state and federal taxes.

8. Indemnity

CONTRACTOR agrees to indemnify and hold harmless CITY, its
officers and enplcoyees from any and all claims, demands, actions,
causes of action, losses, damages, liabilities, Xnown or unknown,
and all costs and expenses, including reasonable attorneys' fees in
connection with any injury or damage to persons or property arising
out of or in any way connected with the act, onission or negligence
of OONTRACTOR, 1its officers, enployeaes, agents, coontractor,
subcontractors or any cofficer, agent or enployea thereof in
relation to CONTRACTOR's performance under this Agreenent.

9. lonsugance

CONTRACTOR shall take ocut and maintain during the life of this
Agreenent policies of insurance as specified in Exhibit "B"
attached and incorporated by reference, and shall provide all
cartificatea and/or andorsenents as specified in Exhibit *"B.*
10. CITY Represcntative

ROBERT WALXER, Supecrintendent of Parks, or such other person
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az may ba designated by tha Director of Parka and Recreation of
CITY, =hall represent CITY as the City MNManager's authorized
reprasentative in all mattersz pertaining te the servicez to be
renderad undar this Agrespent. All requiregsnt=s of CITY partaining
to the services and materials to be rendered under thiz Agreement
shall be coordinated through the CITY represcentative.

11, CORTRACTOR Rapressntativa

C.J. OLSON chall rcpresent CONTRACTOR in all matters
partaining to the sarvices and materials to be rendared under this
Agrespent: all reguirspants of CONTRACTOR pertaining to the
services or materiale to be rendered under thic Agreenent chall be
coordinated through the CONTRACTOR representative.

12. LG
A1l notices required by thiz Agreemant shall be in writing,

and ewhall be personally delivered, sent by fir=t cla== nail wvith
postage prepaid, or by commercial courier, addressed as follows:

To CITY:
City Manager
CITY OF SUNNYVALZE
P. 0. Box 3707
Sunnyvala, CA 24088-3707
To CONTRACTOR: C.J. Olzon

Routa 1, Box 140
£l Camino Real
Sunnyvale, CA 94087

Nothing in this provision shall be construed to prohibit
cozaunication by more expedient =weans, zZuch az by telephone or
facainile transmizzion, to accomplizh tinely communication.
Howsver, to constitute affective notica, written confirmation or a
tclephone converzcation or an original of a facsipile transmission
must be zent by first claszs mail, by commercial carrier, or hand-
delivered., Each party pay change tha address by written notice in
accordance with thiz paragraph. Notices delivered personally =hall
e deamed cormunicated as of actual receipt; mailed notices shall
bea desped compunicated as of three days after mailing, unlezz zuch
date iz a date on vhich there i® no mail service. TIn that avent
communication iz deemed to occur on the next mail service day.

13. Azzignment

Neither party czhall assign or sublet any portion of thiz
Agreenant without the prior written conzent of the other parly.

14. Zcrmination

{a) 1f CONTRACIOR defaults in the parformance of this
Agracment, or materially breaches any of its provisions,
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CITY at its option nay terninate thiz Agrecnent by giving
vritten notice to CONTRACTOR.

(b) Witheut limitation to such rightz or remedies as CITY
shall otherwize have by law, cither party shall have the
right to terminate this Agraeasant for any resson upon
ninety (90) days' writtan notice to the other party. If
tha Agresapent is terpinated by CITY, CONTRACTOR shall L
reimburesed by CITY for hiz expenzes diractly ralated to
tree replacenent over the 1ife of the Agrespent, together
with praharvest expenses for the year of termination
Whera the termination ococurz before the commancemant of
the harvest. Az a condition te auch reinbursenent of
expanzes, CONTRACTOR shall furnish to CITY annually a
financial audit of hie operations under thisz Agreamant.

15. Eatire Agcccmont: Ancnincnt

T™is writing, constitutes the entire agrecment batwaan thea
partiesz relating to the services to ba parformed or materials to be
furnizhed hercundar. No modification of this Agreement zhall be
affactiva unlessx and until =such mnodification iz avidanced by
vriting =igned by all particc.

16. Nizcellancous

Tima =xhall be of the eszence in this Agreamant. Falflure on
the part of either party to enforce any provision of thix Agreensnt
chall not bec construed as a wvaliver of the right to coapel
enforcezant of such provision or any other provicion. Thisz
Agraamant. shall be governed and construcd in accordance with the
lawz of the State of California.

TN WITNESS WHERECY, the partiez have cxccuted this Agraamant.

ATTEST: CITY OF SUNNYVALE ("CITY")
C1TY CLERK

aufﬁFeL By

Deputy City Clerk

APPROVED AS TO YORM:

C.J. OISON ("CONTRACTOR")

- —
-
-

C mits it~ A ot~
Jr #+ City Attorney
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EXHIBIT “"A"
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